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DETAILED ACTION 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention lacks 
patentable utility. In this instance, the applicant discloses in claim 12, that the final step 
would be "allowing the user to apply the cloned replication policy", however "allowing" 
does not guarantee that the action will actually take place, therefore if the final "allowed" 
step does not take place, there is no result. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 8-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Therrien et al (US Publication 2004/0093555). 

As to claims 8 and 12, Therrrien discloses an apparatus to enable a user to 
manage data replication policies, wherein the apparatus comprises: a graphical user 
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interface to output to the user (Figure 4) a representation of contents of a data structure 
containing a plurality of data replication relationships (Figure 4, frequency of replication 
(14), number of replicas (15)) being implemented by a plurality of storage servers 
(Figure 3, multiple file-servers), the graphical user interface being configured to enable 
a user to apply at least one of a plurality of replication policies to each data replication 
relationship (Figure 4, number of replicas, and backup frequency); and a policy cloning 
tool to allow the user to select one of the plurality of replication policies (i.e. selecting a 
policy in the specified file system, paragraph 33) and to automatically clone the selected 
replication policy (paragraph 69, i.e. replicated across multiple repositories), wherein the 
cloned replication policy has identical attributes to the selected replication policy (if the 
file is replicated it has to include the same attributes, because replication means 
producing multiple copies of the same file), but a different name (Figure 4, policy name 
which also can be changed, so that the replicated file can have a different name than 
the original source); and a relationship manager to allow the user to apply the cloned 
replication policy to a selected one or more of the plurality of data replication 
relationships (paragraph 69). 

As to claims 9 and 13 . Therrien discloses apparatus further comprising a policy 
editor to enable the user to rename the cloned replication policy (Figure 4, policy name 
tab). 

As to claims 10 and 14 , Therrien discloses the GUI wherein the policy editor 
further enables the user to change any attributes of the cloned replication policy (Figure 
4, elements 14 or 15). 
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As to claims 11 and 15 . Therrien discloses the GUI further comprising allowing 
the user to create additional replication polices (paragraph 33, since a storage 
administrator can create a share, then it is also equivalent with creating an additional 
policy, since each share has a unique policy). 



Response to Arguments 

5. Applicant's arguments filed February 14, 2007 have been fully considered but 
they are not persuasive. 

6. The rejection under 35 U.S.C 1 01 with respect to claims 8, 9 and 1 1 , was 
withdrawn by the examiner, because the applicant amended those claims, and currently 
they recite an apparatus instead of Graphical User Interface. 

7. With respect to the applicant assertion on page 7, third paragraph, stating that 
Therrien does not disclose or suggest anywhere that the user interface of Figure 4 (or 
any other user interface) is used for replicating policies, the examiner agrees that the 
GUI of Figure 4 is not directly used to replicate this policy, however this interface allows 
to specify data replication relationship. As to replicating policies, this is done 
automatically after the policy is stored (paragraph 69). 

8. Furthermore, with respect to the applicant's argument on page 8, end of first 
paragraph, alleging that Therrien does not disclose that there is any user involvement in 
or initiation of the process of replicating policies, the examiner disagrees. As clearly 
stated in paragraph 69, the protection policies are first stored and then replicated across 
multiple repositories, therefore if the user does not save the policy, it will not be 
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replicated. This indirectly teaches selection of a policy and then replicating it. The 
claimed invention does not include enough details that would disqualify this scenario, 
therefore according to the broadest, reasonable interpretation the presented prior art 
still reads on the claimed limitations. 

The Prior Art 

9. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Zalewski et al (US Publication 2005/0010529) disclose a method and 
apparatus for building a complete data protection scheme wherein a 
replication policy is used to prevent from logical failures among the 
replicated files, and further the replication policy can be modified by a 
user. 

Rodriguez et al (US Publication 2005/0120025) discloses a policy based 
management of an redundant array of independent nodes, wherein the 
system comprises a plurality of replication policies. 
Bantz et al (US Publication 2004/0098419) disclose a method and 
apparatus for a migration assistant wherein replication policies are 
accessed in order to perform the migration of data. 
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Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

11. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Inquiry 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela M. Lie whose telephone number is 571-272- 
8445. The examiner can normally be reached on M-F. 

1 3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on 571-272-1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Angela M Lie 
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